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Defensive Asylum
Application can be
filed via mail
Effectively, applications for
asylum while in Removal
Proceedings can be filed by
mail or at the clerk’s window
at Immigration Court.

Filing of I-90 when
N-400 is pending
USCIS clarified when
naturalization applicants with
pending N-400s are required to
file a Form I-90 to renew an
expiring permanent resident
card (I-551), and explained
when USCIS can issue an Alien
Documentary Identification and
Telecommunication (ADIT)
stamp as temporary proof of
permanent residence without
proof of a pending I-90
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DIVERSITY VISA
Applicants must submit entries for the DV–2018 DV program
electronically at dvlottery.state.gov between noon, Eastern Daylight Time
(EDT) (GMT–4), Tuesday, October 4, 2016, and noon, Eastern Standard
Time (EST) (GMT–5), Monday, November 7, 2016.

We advise you not wait until the last week of the registration
period to enter, as heavy demand may result in Web site delays. No
late entries or paper entries will be accepted. The law allows only
one entry by or for each person during each registration period.
The Department of State uses sophisticated technology to detect
multiple entries. Individuals with more than one entry will be
disqualified.

Visa Bulletin
Progress

Completing Your Electronic Entry for the DV–2018 Program
Curabitur malesuada, justo in
ultrices pellentesque, mi tortor
accumsan augue, et mattis justo
dolor at dui. Mauris dignissim
accumsan mauris.
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Submit your Electronic Diversity Visa Entry Form (E–DV Entry
Form or DS– 5501), online at dvlottery.state.gov. The Department
of State will not accept incomplete entries. There is no cost to
register for the DV Program. After you submit a complete entry,
you will see a confirmation screen that contains your name and a
unique confirmation number.

Continued on page 2
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WHAT DO TO WHEN YOUR
APPLICATION IS STUCK AT
U.S.C.I.S.?
You should consider mandamus if your
client has been waiting ... and waiting ...
for a decision from USCIS (or any other
agency). A mandamus action seeks to
compel the government to comply with
its obligation to make a decision in a
particular case. What the decision will be
is up to the agency. In essence, a writ of
mandamus is an order to act that does
not dictate the outcome.
Mandamus is a separate remedy that a
district court can order if the following
conditions are met:
§ A federal agency or agency officer or
employee has failed to perform a duty;

(Continued)
Print this confirmation screen for your records. It is
extremely important that you retain your
confirmation page and unique confirmation
number. Without this information, you will not be
able to access the online system that will inform
you of the status of your entry.
You also should retain access to the email account
listed in the E–DV. See the Frequently Asked
Questions for more information about Diversity
Visa scams. Starting May 2, 2017, you will be able
to check the status of your entry by returning to
dvlottery.state.gov, clicking on Entrant Status
Check, and entering your unique confirmation
number and personal information. Entrant Status
Check will be the sole means of informing you of
your selection for DV– 2018, providing
instructions on how to proceed with your
application, and notifying you of your appointment
for your immigrant visa interview.

§ The duty is not discretionary (also
known as a “ministerial duty”);
§ The duty is clearly owed to the
plaintiff; and
§ The plaintiff has no other adequate
remedy.
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FILING OF I-90 WHEN N-400 PENDING AND ADIT
STAMPS
During an August 4, 2016 AILA teleconference with the USCIS Field Operations Directorate, USCIS
clarified when naturalization applicants with pending N-400s are required to file a Form I-90 to renew an
expiring permanent resident card (I-551), and explained when USCIS can issue an Alien Documentary
Identification and Telecommunication (ADIT) stamp as temporary proof of permanent residence without
proof of a pending I-90:
1. LPRs whose I-551 will expire within six months of filing an N-400 must also file Form I-90 with the
filing fee to renew their I-551.
In order to obtain an ADIT stamp, these individuals must provide the USCIS Field Office with a Form I-90
receipt notice.
2. LPRs who file an N-400 while their existing I-551 card has at least 6 months of validity remaining are
not required to renew their I-551 by filing Form I-90.
These individuals may receive an ADIT stamp without presenting a Form I-90 receipt notice.
LPRs who wish to apply for naturalization and without incurring the added expense of renewing their I-551
should be advised to file for naturalization while their I-551 is still valid for at least 6 months. USCIS’s
guidance appears to originate from 8 CFR §264.5(b)(2) which provides, “A permanent resident shall apply
for a replacement Permanent Resident Card ... when the existing card will be expiring within six
months....”
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VISA BULLETIN PROGRESS FOR SEPTEMBER
2016 by DEPARTMENT OF STATE’S OFFICER
CHARLIE OPPENHEIM
Should that occur, El
Salvador/Guatemala/Honduras would be
subject to a June 15, 2015 final action
date, and all other countries would be
current.
EB-1 China and India. In October, the EB1 final action date for all countries will
return to current. Due to the brief
imposition of a final action date in India
and China at the end of FY 2016, there will
be high usage in these categories in
October. EB-1 India and China can be
expected to remain current for the
foreseeable future. Charlie will continue
monitor this category closely during the
second half of the fiscal year if demand
remains high.
EB-2 and EB-3. As predicted, EB-2
Worldwide will again be current in October
and ahead of EB-3 Worldwide which will
have a final action date of June 1, 2016. As
there is pent up demand in EB-2
Worldwide due to the retrogression, visa
usage in this category will be high in
October. Members should not be
concerned that a cut-off date will be
imposed during the first half of the fiscal
year. Charlie will monitor this category
closely during the final quarter of the fiscal
year. Consistent with Charlie’s predictions,
in October, EB-2 China will have a final
action date of February 15, 2012, almost
one year behind EB-3 China’s final action
date of January 23, 2013.
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EB-4 religious workers will be unavailable in
October, pending congressional action to
reauthorize the program beyond September
30, 2016.
It is expected that EB-4 India and EB-4
Mexico will remain current for the foreseeable
future, until at least late spring, early summer
2017. EB-4 El Salvador/Guatemala/Honduras is
expected to advance modestly, by no more
than two months at a time in a best case
scenario. Charlie notes that there is likely more
demand in this category at USCIS to which he
does not yet have visibility, so his predictions
may change depending on the rate at which
such demand begins to materialize.
EB-4 and Certain Religious Worker (SR)
Preference Categories. As predicted last month,
the final action dates for EB-4 India and EB-4
Mexico will be current again in October and
the priority dates for EB-4 El
Salvador/Guatemala/Honduras will advance to
June 15, 2015. While Charlie considered
establishing a separate final action date for
Guatemala and Honduras due to the higher
demand for numbers from El Salvador, all
three countries are expected to exceed the per
country limitation and rely on the availability of
“otherwise unused” EB-4 numbers. Thus,
Charlie confirmed that the three countries will
continue to be reported together throughout
FY 2017.
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Thus, the EB-3 downgrade phenomenon
should once again be expected for FY2017.
Charlie did not advance either of these final
action date to the full number use target given
the likelihood of demand at USCIS that is not
yet visible and to minimize the need for
corrective action later in the fiscal year. Charlie
hopes to keep the final action dates for EB-2
and EB-3 China as close to one another as
possible.

Application Filing Dates. Given higher
levels of demand in relation to the
expected availability of numbers during FY
2017, the Application Filing Dates in
several categories, such as EB-5 China and
EB-2 India, have retrogressed. AILA
members are reminded to refer to USCIS’s
website as to whether it will honor the
Application Filing Dates for I-485
applications.
Family-Based Projections. In October, the
final action date for F-2A will be
December 22, 2014 for all countries except
F-2A Mexico, which will be December 1,
2014. As has been the case during FY 2016,
F- 2A Mexico is expected to lag behind
the rest of the world by about 3 weeks for
the rest of the fiscal year. China and India’s
final action dates track those for the rest
of world in all family-based categories with
the exception of F-4. Charlie expects F-4
China to catch up to the final action date
for F-4 Worldwide within three to four
months. The F-4 India final action date will
advance into 2013 for November, but
unlike F-4 China, will remain behind F-4
Worldwide for the foreseeable future.

Also consistent with Charlie’s predictions, the
final action date for EB-2 India will advance to
January 15, 2007 in October. Charlie expects
this category will advance at a pace of up to
four months at a time. Slower movements of
up to a week at a time are anticipated for EB-3
India, which will advance to a March 1, 2005
final action date in October. Number usage for
EB-3 India is expected to be high in October,
which will decrease the amount of numbers
Charlie can allocate in November and
December and slow the advancement of this
category.
The EB-3 Philippines final action date will be
December 1, 2010 in October. Charlie expects
this category to initially move up to three
weeks per month. He hopes that the final
action date will move through 2011 as soon as
possible and that it will be well into 2013 by
the end of the fiscal year.
EB-5 China. EB-5 China non-regional centers
will have a final action date of February 22,
2015 in October. EB-5 China regional centers
will be “unavailable” in October pending
Congressional reauthorization of the program
beyond September 30, 2016. Should this
category be reauthorized, the final action date
will be set at February 22, 2014. So as not to
completely halt visa processing in October,
State has set tentative IV appointments for the
second half of October, which will be remain
scheduled in the event that Congress
reauthorizes the program.
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For more information, or if you
believe that you, a friend or
colleague may be able to benefit
from these recent announcements,
please contact:
Immigration Solutions LLC
at 617-536-0584
or by email at

info@immsolutionsllc.com

